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Non-Code principles, to the effect that the statute of limitations is tolled where there has been concealment or fraud on the part 


of the defendant of such nature as to constitute estoppel, continue to apply.! Thus, the period of the statute of limitations is 
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computed from the time when the victim of the fraud learned of its existence or by the exercise of reasonable diligence could 
have discovered it. Conversely, a plaintiff's claim will be time-barred where the plaintiff has not been diligent in discovering 
the facts necessary to support its cause of action.” Thus, where the claims in question are not inherently undiscoverable through 


the exercise of diligence, the discovery rule will not apply to toll the statute of limitations.“ 


The failure to warn of a defect does not amount to fraud so as to toll the statute of limitations.” There is also authority that 
alleged fraudulent concealment of product defects is not a separate wrong but directly related to the breach of warranty, and 
hence, the fraudulent concealment doctrine should not be extended to cover a claim against the manufacturer of an allegedly 


defective product. 


CUMULATIVE SUPPLEMENT 
Cases: 


Four-year limitations period for consumers' claims against vehicle engine manufacturer for breach of implied warranty of 
merchantability under Uniform Commercial Code (UCC) was tolled by manufacturer's fraudulent concealment of defects 
that caused engines to consume excessive amounts of oil, where consumers alleged that manufacturer knew about defect by 
beginning of class period, that several different authorized dealerships informed separate individuals across span of several years 
that oil consumption was "normal," and that there was agency relationship between manufacturer and authorized dealerships. 
U.C.C. § 2-725. Sloan v. General Motors LLC, 287 F. Supp. 3d 840, 99 Fed. R. Serv. 3d 1818, 94 U.C.C. Rep. Serv. 2d 1117 
(N.D. Cal. 2018). 


Owners, operators, and lessees of class vehicles failed to allege that they relied on manufacturer's advertising before they 
purchased or leased their vehicles, as required to toll the applicable statutes of limitations on Texas claims for breach of implied 
warranty of merchantability, money had and received and unjust enrichment based on any fraudulent representation. Tex. Bus. 
& C. Code §§ 2.314, 2.725(a); Tex. Civ. Prac. & Rem. Code Ann. § 16.003. Adams v. Nissan North America, Inc., 395 F. 
Supp. 3d 838 (S.D. Tex. 2018). 


[END OF SUPPLEMENT] 
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